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of the Fifth Republic 
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This article adopts a long-term view of the Fifth Republic. It argues that there are 
historically two partly contradictory readings of the institutions created by the 
constitution of 1958: a presidential and a partisan reading. The first grants the president 
the role of a consensual arbiter at the heart of the executive. The partisan reading or 
logic puts the parties at the centre stage of a more parliamentary political system with 
the president as some kind of super prime minister. Both logics have co-existed in 
permanent tension. The authors show that the changing balance between the two logics 
has determined several successive phases in the evolution of French politics. They argue 
that the second logic has progressively supplanted the first. The constitutional revisions 
of 2000 and 2008 may, moreover, have institutionalised the partisan logic and 
presidentialisation of the Fifth Republic. 


Summarising 50 years of institutional history is necessarily a perilous exercise. 
There is of course the danger of teleology, i.e. interpreting history as a 
determinant of the present. This present may precisely be the exception to a 
long-term trend. Moreover, if the Fifth Republic regime is no longer in its 
infancy, it still remains one of the shortest lived regimes among Western liberal 
democracies. There is also the problem of biographical illusion, especially for 
authors who have not witnessed most of that history and who are not 
historians. This paper cannot pretend to avoid these dangers. Rather, we will 
concentrate on them by taking two particularly salient features of the current 
state of the Fifth Republic and putting them into historical perspective. 

The basic idea of this paper is that there is a fundamental tension in the 
institutional framework of the Fifth Republic, which we describe as the 
alternative between the presidential logic and the partisan logic. The early 
Fifth Republic hesitated between these two readings of the constitution. 
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According to the first, the president was to be a consensual arbiter over the 
parties. This responded to the perceived excesses of partisan power and 
competition under the parliamentary Fourth Republic. The second reading 
was more reminiscent of the importance of parties in modern democracies. 
Henceforth, partisan competition was to be structured around the 
presidential figure. The 1962 revision introducing the direct election of the 
president in fine intensified the politicisation of the presidency. 

We show that the second reading has become increasingly dominant over 
the past 50 years, despite regular setbacks. The idea of a consensual 
presidency, what we call the presidential logic, has slowly faded. The 2008 
constitutional reform may, finally, put an end to the tension between the 
presidential and the partisan logic. 

The tension between these two logics is analysed in detail in the following 
section. The political history of the Fifth Republic is then put into 
perspective and re-examined in the light of these contradictory readings. 


The Intrinsic Tensions and the Two Readings 

Saying that the institutions of the Fifth Republic encompass some intrinsic 
tensions is rather commonplace. Characterisations have been in fact much 
sharper, Janus-faced or androgynous metaphors being most common (Meny 
2006 for instance). There are indeed two different inspirations in the consti¬ 
tutional text. On the one hand, de Gaulle’s vision positioned the president as 
the cornerstone of the whole regime. The Gaullist imprint can thus be found 
in the 1962 revision which introduced the direct election of the head of state. 
On the other hand, Michel Debre, who in fact drafted the constitution and 
served as the first prime minister, had a far more traditional parliamentary 
model in mind. The ‘rationalisation’ of the relationships between government 
and parliament (Huber 1996) are his grand oeuvre. Both lean toward more 
efficiency and stability in the system of decision-making. To some extent, 
these two visions have complemented each other in achieving these goals. 

However, the institutional system also contains certain contradictions. 
The balance of power between the president and the prime minister is not 
always clear-cut. Competition and challenges within the executive have been 
recurrent features of the political life of the Fifth Republic. But this 
competition is not enshrined in a context of checks and balances. Powers 
overlap - largely because the president has gone way beyond what is 
formally given to him by the constitution - and the instances of conflict 
resolution are not symmetric. The president can dissolve the National 
Assembly or force the government to resign. Once elected, the president is 
‘untouchable’. But the president actually needs the government for most 
decisions, with the exception of his few though important ‘personal’ powers. 

Cohabitation has shed light particularly on the relations between 
president and prime minister. It led to see the Fifth Republic as a 
constitution with two regimes (Cohendet 2002). When the president is 
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supported by a majority in the parliament, the regime is clearly marked by 
the domination of the president, even if its parliamentary majority is weak 
or internally split. This happened, for instance, at the end of the 1970s when 
Valery Giscard d’Estaing was supported by a party which would have been 
only the junior partner of the governing coalition in a parliamentary regime, 
or during the minority government of Michel Rocard, from 1988 to 1991. In 
periods of cohabitation, the president is brought back to a more limited role, 
the prime minister taking over the elfective political leadership from the 
president. Put differently, in this line of thinking, the fundamental tension 
within the Fifth Republic is resolved by each general legislative election. 
Once we know whether there will be concordance of presidential and 
legislative majorities or not, the system will lean towards the presidential or 
the parliamentary logic. 

In this contribution, we propose to go a little bit further. We agree that 
there are two logics in the practice of the Fifth Republic. However, we 
distinguish a presidential from a partisan logic. More fundamentally, we 
argue that both logics are in permanent opposition. General elections may, 
of course, tip the balance in favour of either of those two logics. Yet this will 
not make the opposing logic disappear - at least until recently. Rather, the 
two logics co-exist in permanent tension, achieving only fragile equilibria. 

The presidential logic of the Fifth Republic is largely embodied by de 
Gaulle’s vision. In this vision, the president has fundamentally three roles: he 
represents the nation; he is the supreme judge both in conflicts among 
institutions and on key decisions in defence and foreign affairs; finally, he is 
in charge of the nation under exceptional circumstances thanks to a rather 
liberal exceptional-powers regime. According to article 5 of the Constitution: 

The President of the Republic shall see that the Constitution is 
observed. He shall ensure, by his arbitration, the proper functioning of 
the public authorities and the continuity of the State. 

He shall be the guarantor of national independence, territorial 
integrity and observance of treaties. (Constitution of 4 October 1958) 

As such, the president is presented as a consensual figure. He is ‘above the 
parties’ to use the words of General de Gaulle. Every single president since 
1958 has pronounced his first speech as the ‘President of all the French 
people’. And none of them has ever kept any party responsibility or even 
formal membership in any organisation after taking charge. This may 
explain why the Constitution does not provide any means to question the 
political responsibility of the president 1 or why the Elysee does not benefit 
from important administrative services, which are essentially located in 
ministerial departments. 

De Gaulle was able to sustain this role through his own personal legiti¬ 
macy and through the repeated popular support gained in early referendums 
about the regime: 82.6 per cent of the voters approved the new constitution 
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on 28 September 1958. To comfort the positions of his successors, de Gaulle 
pushed for the direct election of the president. He furthermore wanted this to 
be a two-round election, so that the future president would secure the 
support of an absolute majority of the population, or at least of the voters. 
He only succeeded in imposing direct election in a controversial move in 
1962. Paradoxically, this also condemned the ideal of a consensual president. 
This could be seen immediately when de Gaulle did not manage to get elected 
in the first round of the 1965 election. The second round of the presidential 
election brought about the bipolarisation of the party system and thus the 
resurgence of political parties. 

Hence, even if no formal constitutional role is allotted to parties beyond 
the rather vague article 4 of the constitution (‘political parties and groups 
shall contribute to the exercise of suffrage’), their role has remained central 
with regard to both legislative and presidential elections, presidential 
candidates have been partisan candidates, at least since de Gaulle left the 
political arena. Under the partisan logic of the Fifth Republic, the president 
becomes some kind of super prime minister, albeit protected against any 
form of censure, designated by universal suffrage and effectively governing 
the country. In this vision, the presidential race is less based on individuals 
but is rather policy or ideologically orientated. 

These two readings of the Fifth Republic complement each other. Each of 
these logics has structured or affected all dimensions of the political system. 
For example, it is paradoxical that legislative elections are largely influenced 
by the results of presidential elections, but that the first round of presidential 
elections is also influenced by legislative concerns. The increase since the 
1970s in second-order candidates with no chance of winning illustrates this 
point. Out of the 16 candidates in 2002 or the 12 in 2007, three at best could 
reasonably hope to make it to the second round. For all the others, the stake 
was to signal specific policy preferences to the ‘major’ candidates through 
their relative capacity of electoral nuisance. 

The regular intervention of the president in policy-making decisions 
strengthens the salience of policy issues in presidential elections. This of 
course reduces the president’s capacity to act as a supra-partisan arbiter. 
Moreover, given his limited resources, the president depends on the support 
of a legislative majority and the large resources located in the hands of the 
prime minister and government. This process has often been analysed in 
terms of ‘presidentialisation’ (e.g. Clift 2005). Yet this is quite contrary to 
the original presidential logic, as we have defined it here. Presidentialisation 
rather appears to be the consequence of the rise of the partisan logic, 
federating parties in favour of or against the incumbent or future president, 
at the expense of the president-as-arbiter. 

The two logics of the Fifth Republic, presidential and partisan, are thus 
inextricably linked. It is the tension between the two logics that structures 
the political life and history of the Fifth Republic. All in all, the partisan 
logic appears to have become increasingly dominant. Recent changes in the 
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institutional architecture may finally solve the tension between the 
presidential and partisan logic in favour of the latter. 


Four Phases/Faces of the Fifth Republic 

This section analyses in further detail the interplay between the two funda¬ 
mental strategies to overcome the dilemmas of the Fifth Republic. In parti¬ 
cular we look in some detail at variations in the exercise of presidential power, 
the party system and the main political cleavages. Looking at those three 
parameters, we identify four main periods that we will discuss in turn: the 
Gaullist Republic; the politicisation of the Fifth Republic; political fragmen¬ 
tation and institutional challenges; and towards a new political system. 


The Gau/list Republic: Institutional Consolidation, Presidential 
Pre-eminence and Political Turmoil (1958-65) 

Most observers agree that there is a specifically Gaullist period. Critics 
compare it to Bonaparte’s ‘Consulat’, others to Augustus’ ‘Principat’ (Avril 
1987). Francois Mitterrand, a forceful opponent to the creation of the Fifth 
Republic, called it a ‘permanent coup d’etat’, referring to the exceptional 
powers regime at the disposal of the president. Most of those early 
interpretations appear now to be rather circumstantial. It is true that there 
has been a long-lasting and never-resolved debate as to the conditions of de 
Gaulle’s arrival to power. It is true that most observers agree that this arrival 
was not constitutional. Vincent Auriol, the last president of the Fourth 
Republic, asked de Gaulle to become the next prime minister. At the same 
time, he threatened to step down if the Assembly did not confirm this 
nomination. De Gaulle accepted, but asked for full powers to write a new 
constitution. These full powers were granted, albeit with temporary limits 
and some substantial limitations. Critiques saw a striking parallel with the 
procedure that led the Marechal Petain to power 18 years earlier. Beyond the 
mere question of constitutional legitimacy, these early days have profoundly 
marked the early years of the Fifth Republic. The consolidation of the new 
republic was slow and painful. What is certain is that this period has laid the 
foundations for the two logics of the Fifth Republic described above. 

The end of the Fourth Republic was also the end of the reign of parties in 
de Gaulle’s eyes. He viewed himself as supra- or extra-partisan, as ‘the 
Guide of France and the chief of the Republican State’. The political context 
is moreover critical: France was on the brink of civil war, most colonies were 
claiming independence. In this context, de Gaulle’s role as a two-time 
saviour procured him a special aura and pre-eminence that certainly went 
beyond his constitutional powers. This is particularly clear in the 
subordination of the prime minister. While most formal powers lie with 
the latter, the interdependence of prime minister and president will lead to 
close collaboration and - eventually - conflict. 
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The whole period of institutional consolidation, as a consequence, was 
punctuated by far-reaching conflicts with politicians, even among those 
originally supporting him like the centre-left Edgard Pisani. This became 
particularly visible on two occasions. The first was the second attempted 
coup d’etat in 1962, when de Gaulle resorted for the second time to the 
exceptional powers of article 16. The next was the use of article 11 also in 
1962 to introduce the direct election of the president by referendum. 
According to many observers at the time, this article could not be used to 
change the constitution, provided that a specific revision procedure exists in 
article 89. Knowing that the latter requires parliamentary approval, de 
Gaulle used the procedure of article 11, which places practically no 
constraints on the president. All those steps were taken by de Gaulle alone 
with little consultation and - sometimes - with outspoken contempt for 
partisan politicians, parliamentarians and even institutions. With regard to 
referendums, de Gaulle regularly underlined the importance of a strong 
bond between him and the people. 

De Gaulle’s interpretation of the constitution and the role of the president 
were moreover favoured by the outspoken anti-system attitude of several 
opposition parties. The Communists, of course, but also the Socialists, were 
clear opponents of the new Republic, even if they gradually converted to the 
new regime. By the time of the first direct presidential election in 1965, 
Framjois Mitterrand, running for the first time, clearly stated that he was 
not favouring a return to the Fourth Republic. Yet de Gaulle clearly 
pictured him as a man of the past. 

This first period can be seen as one of both formation and consolidation. 
The peculiar conditions under which de Gaulle came to power, the 
opposition to him and his contempt for the rules he co-wrote can all be seen 
as part of an exceptional political context. For this very reason, de Gaulle’s 
rather authoritarian and highly personalised practice of the new institutions 
should be contextualised. They were clearly not a logical consequence of the 
new republic. 

Paradoxically, he also laid the foundations of the ‘future’ or post-de 
Gaulle Fifth Republic. The introduction of the direct election of the 
president contributed to the consolidation and the bipolarisation of the 
party system. The 1967 elections, moreover, were characterised by a highly 
proactive de Gaulle promoting his camp and the necessity of congruent 
presidential and parliamentary majorities. The partisan logic of the Fifth 
Republic was thus never completely absent, even if de Gaulle seemed to fight 
it forcefully in its early days. 


The Politicisation of the Fifth Republic (1965-81) 

The following period was marked by the rise of protest politics and an 
increasing politicisation of French politics and society. This is due to the 
evolution of the political system and the party system, of course, but also, 
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more generally speaking, to the period of political unrest that started in 
May 1968. 

The 1967 general elections can no doubt be seen as the first partisan 
elections of the Fifth Republic. The 1962 elections followed the dissolution 
of the National Assembly after the government was censored in response to 
the announcement of the referendum on the introduction of direct 
presidential elections. The 1967 general elections followed two years after 
the first direct presidential elections. De Gaulle had failed to obtain a first- 
round victory on 5 December 1965. Even if he distanced Mitterrand by 10 
per cent at the second round, the increasing bipolarisation of French politics 
was palpable and structured the campaign for the subsequent general 
legislative elections. Quite rapidly the campaign turned into a battle between 
the presidential camp and its opponents. This does not mean that there were 
no tensions within those camps. Valery Giscard d’Estaing, the young leader 
of the Independent Republicans, expressed his movement’s position towards 
de Gaulle with the expression ‘yes, but...’. While the parties entered a more 
classical type of electoral competition, de Gaulle continued to picture the 
opposition as the parties of the Fourth Republic. Finally, the president’s 
camp obtained only a slim majority, depending on the support of Giscard’s 
Independent Republicans. 

Without going into too much detail, the 1968 crisis went well beyond the 
question of political institutions and party system, of course. While the 
mobilisation of students and workers was extremely significant, the new 
elections in June 1968 gave a massive majority to the right, which won 349 
seats out of 470 (for metropolitan France). Pompidou, after four successive 
governments, was finally replaced by his foreign affairs minister, Maurice 
Couve de Murville. The massive vote in favour of the right was clearly 
motivated by the fear of young students revolting, and general disorder. Yet 
apparently it was not overwhelming approval of de Gaulle himself, as the 
events of 1969 showed. That year de Gaulle intended to realise a major 
institutional amendment, creating regions and substantially reforming the 
Senate. Opposition was massive in the Senate - quite naturally, but it came 
from his own camp as well as from the opposition. With de Gaulle’s 
resignation, following the ‘No’ to his reform, most of the resistance to the 
partisan logic of the Fifth Republic faded, and the purely presidential logic 
that he stood for was weakened. 

His successor, Georges Pompidou, 2 clearly followed a more partisan path. 
In early 1969 he took a leading role in the Gaullist party, the UNR. This 
followed a logic of conquest: in order to become a credible presidential 
candidate, Pompidou had to convince his fellow party members. This clearly 
marked a major break with de Gaulle’s contempt for party politics. 

This partisan turn further politicised the presidential function. In an 
interesting feedback loop, the creation of the direct election had several 
intertwined consequences. First, it contributed to a strong polarisation 
around the figure of de Gaulle. Yet this polarisation appeared inherent to 
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the specific electoral process. Then, this polarised competition had a strong 
impact on general legislative elections. Indeed, the latter increasingly 
became elections in favour or against the president. This process - again - 
could be termed ‘presidentialisation’, but it is clearly detrimental and in 
contradiction to the presidential logic of the Fifth Republic. 

The struggle within each of those camps was far from absent. Given the 
nature of the bipolarised but multipartisan party system, the fight over 
common candidacies was regularly very strong. For example, Francois 
Mitterrand had managed to become the candidate of most of the major left- 
wing parties in 1965. In 1969, however, no such common candidacy was 
achieved and a host of different candidates emerged for most of the major 
and some new minor parties, like the Unified Socialist Party (PSU) (Michel 
Rocard) or the Ligue Communiste (Alain Krivine). On the right, Alain 
Poher, the President of the Senate who replaced de Gaulle after his 
resignation, ran against Pompidou. 

As to the presidential function after de Gaulle, the two successive 
presidents, Pompidou (1969-73) and Giscard d’Estaing (1974-81) clearly 
never quite managed to have the same extra-partisan status that de Gaulle 
had at least during the early years. They both clearly were partisan leaders 
and had made their careers in politics within their respective parties. It is 
also true, however, that they both accepted leaving most current affairs to 
the prime minister. 

This does not mean, however, that they would tolerate any form of 
insubordination. Two examples illustrate this rather well. The first concerns 
Jacques Chaban-Delmas, prime minister from 1969 to 1972, who was 
eventually forced to resign because his rather aggressive political style was 
disliked by Pompidou. The second was more spectacular: Jacques Chirac 
had to leave office after open disagreements with the president on issues of 
economic policy. In both cases the president prevailed and the prime 
minister resigned, thereby confirming the unwritten power of the president 
to dismiss the prime minister. Moreover, on several occasions presidents 
deliberately chose to replace prime ministers which were too activist or 
popular with newcomers or secondary players. This definitely applies to 
Couve de Murville in 1968, to Messmer in 1972 or to Barre in 1976. 

To sum up, during this second phase some of the original features of 
the Fifth Republic turned out to be specific to the founding period, while 
others prevailed. The pre-eminence of the president over prime ministers 
emerged as a permanent characteristic of the new political system. In the 
absence of issues of territorial integrity, the danger of coup d’etat or 
colonial wars, party politics became more prominent and increasingly 
central to political life. Yet those party politics were clearly conditioned 
by the bipolarisation induced by the direct election of the president. 
Hence, the presidential logic clearly started to fade during this period, 
in favour of the partisan logic and the increasing presidentialisation 
attached to it. 
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Political Fragmentation and Institutional Challenges (1981-2002) 

The third period is characterised by increasing political fragmentation and 
several attempts to change or upset the working of the Fifth Republic 
institutions. The main feature of this period is alternation: between 1981 and 
2002, every general election saw a defeat of the incumbent government. The 
other and probably the more famous event of this period is the discovery of 
divided government a la frangaise, i.e. ‘cohabitation’. Yet, despite those 
major changes and the greater instability they entail, institutions have not 
been fundamentally challenged. All in all, the French political system 
proved to be rather solid and stable. 

Soon after the victory of 1981, the comfortable majority of the left was 
breaking down. Perspectives for the following general elections were 
increasingly bleak. The change to a proportional electoral system in 1986, 
a campaign promise of 1981, ended up favouring the right and allowing the 
entrance to National Assembly of the far-right Front National (FN). The 
emergence of the FN as a major political force did somewhat upset the party 
system that had emerged in the 1960s and 1970s. Yet the FN, except for a 
short interlude in 1986-88, has not managed to take root in the 
parliamentary arena. 

The victory of the right under a left-wing president created a not entirely 
unexpected, but clearly new situation. De Gaulle himself had feared his 
camp would lose the general elections in 1967. His typical reaction had been 
to transform the election into a plebiscite, threatening to step down in case 
of defeat. Mitterrand’s reaction, as is well known, was different: he stayed 
on and explained that he would finish his mandate, subjecting the future 
government to critical surveillance. It was clear, at least since the 
referendum of 1973 on UK membership that the presidents after de Gaulle 
were not inclined to engage their personal responsibility on each electoral 
consultation. But cohabitation was something new: the president’s majority 
was disavowed and the president could no longer be the effective head of the 
executive. Nevertheless, he decided to stay in office, thereby accepting a 
minor role in the executive, essentially restricted to the domaines reserves , i.e. 
the two areas where the president is supposed to be the most proactive: 
foreign policy and defence (nuclear dissuasion). On those issues, however, 
the president did not avoid conflict. With regard to European integration or 
meetings of the G7, both heads of the executive were in open competition. 
This tension was often seen by observers as being particularly damaging to 
efficiency and good government. Cohabitation came to be seen as a source 
of major dysfunction, even if the two later periods of cohabitation never 
attained the same degree of conflict. Yet, and somewhat paradoxically, 
cohabitation rehabilitated the presidential logic, as the president could no 
longer act as a super prime minister, but was restricted to the role of an 
arbiter. This ‘return’ to the presidential logic, however, can be understood as 
an institutional subterfuge by the leader of the legislative opposition. At this 
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stage, the presidential logic did not appear as a goal in itself, but only as 
temporary retreat. 

A further challenge was the first legislature without a clear majority. 
Indeed the eighth legislature was characterised by a particularly weak 
majority, provided that the Communists refused to officially and formally 
support the government. Hence, for the next five years three successive prime 
ministers had to cope with uncertain majorities. The consequence of this was 
the rise in the use of the ‘guillotine’ procedure of article 49.3. This procedure 
allows the prime minister to tie a particular bill to the government’s 
responsibility. Once the procedure has been invoked a given bill is deemed 
adopted without debate and vote, unless a successful motion of censure 
forces the government to resign within 48 hours. Unsurprisingly, this legisla¬ 
ture accounted for almost half of the uses of this article among the first 12 
legislatures - 38 out of 80. Yet, there are differences: Rocard alone accounted 
for more than a third of all uses, while the two other prime ministers of this 
period were a bit more moderate (Grossman 2008). Hence, unlike what is 
said to happen in other countries with regular minority governments 
(Lijphart 1999; Strom 1990), France clearly did not become more consensual. 

The landslide electoral victory of the right in 1993 led again to a situation 
of cohabitation. It is clear that the relation between President Mitterrand 
and the new prime minister, Edouard Bahadur, was a lot better than during 
the previous period. And in fact, Bahadur’s popularity ended up being a 
problem for Mitterrand’s long-time opponent, Jacques Chirac, as Bahadur 
decided to run for the presidency against Chirac. The third cohabitation was 
again different. The result of a mistaken electoral forecast, the 1997 general 
elections led a socialist government to power with no other national election 
in sight before the end of the legislature. It therefore became the first full- 
length legislature cohabitation. While insider accounts underline the 
importance of conflicts, it is certain that the longer-term perspective helped 
to somewhat pacify relations between the prime minister and the president. 
It was really only during the last 12 months or so of the legislature that 
Chirac tried to take his distance from the incumbent government, as he was 
running for re-election against the socialist prime minister, Lionel Jospin. 

While uneasy, all actors and players accepted that the role of the president 
could not be as central under cohabitation. Moreover prime ministers 
agreed to consult the president on major questions of foreign policy and 
national security. The learning of divided government proved all in all 
rather quick, despite a first rather bumpy experience. The presidential logic, 
while still not openly embraced, became a more permanent and more 
accepted feature of French political life. An albeit involuntary expression of 
this revival of the presidential logic was the second round of the 2002 
presidential elections, where Chirac obtained 82.2 per cent against the far- 
right Jean-Marie LePen. 

In sum, this period has seen a number of new challenges. The most 
important ones were regular electoral defeats of incumbent governments, 
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divided government and minority government. What is really striking about 
this period is how resilient institutions proved to be and how few reform 
attempts were undertaken during this period. After the period of 
consolidation, this period can be characterised as a period of regular crises, 
but little actual change. The succession of periods of cohabitation and 
periods of fait majoritaire, has alternatively tipped the balance in favour of 
the presidential and partisan logic. Cohabitation can somehow be seen as 
the expected cause of the revival of the presidential logic. 


Towards a New Political System (Since 2002J? 

To what extent has the constitutional reform of 2000, shortening the 
presidential mandate from seven to five years, changed the functioning of 
the Fifth Republic? To which extent did this affect the relative importance of 
the two heads of the executive? Moreover, what are the likely consequences 
of the recently adopted constitutional reform for our two logics? We will 
look at those questions in turn. 

As to the revision of 2000, a first observation concerns the fact that there 
was very little enthusiasm about this bill. It was probably the former 
President Valery Giscard d’Estaing who brought the issue up in public 
debate. It was an old project that had been supported by President Jacques 
Chirac on a several occasions. Therefore, when Prime Minister Lionel Jospin 
picked the issue up, it was difficult for the president to disagree. At the same 
time, however, most actors knew that there would be little interest in this 
project among the wider public and the electorate. And indeed, participation 
in the referendum on the constitutional amendment on 20 September 2000 
reached an all-time low in turnout, with just over 30 per cent. 3 

The consequences of this amendment are more or less straightforward. It 
brings legislative elections in line with presidential elections. Provided that 
cohabitation continued to be seen as an anomaly in the French case, this 
measure clearly aimed at limiting the chances of divided government. 
Indeed, most actors believe that voters will not vote differently in two 
elections that take place within less than two months. 

Yet this did not solve the problem of the calendar. And in fact, in 2002 
the electoral calendar would have led to the legislative elections preceding 
the presidential election. This would have been a novelty in the history of the 
Fifth Republic. Prime Minister Jospin decided to invert the elections, 
implying that the presidential election was more important than the 
legislative election and thus had to be held before. Thereby, in fact the prime 
minister clearly reinforced the presidentialisation of the Fifth Republic. 

While it is, of course, difficult to speculate on the potential outcome, it is 
certain that legislative elections in France, when they take place at some 
distance from presidential elections, are clearly dominated by policy debates 
and retrospective evaluation. Presidential elections appear to be governed 
by a much more personalised and prospective evaluation of candidates. 
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The elections took place after five years of cohabitation and there is a good 
chance that the legislative elections campaign would have been dominated 
by policy issues. Given the rather favourable economic situation, there are 
moreover good reasons to believe that the incumbent government would 
have done well at those elections. In this case, if French voters really long for 
coherence between legislative and presidential majorities, the situation 
would have been different. The presidential majority would have had to be 
brought in line with the legislative one, rather than the other way round. 

Yet, with the inversion of the calendar, Jospin essentially rejected the 
presidential logic as institutionalised after de Gaulle. The reform combined 
with the inversion of electoral calendar institutionalised the president as a 
partisan leader and the effective head of the executive. It may be argued that 
this inversion of the electoral calendar had more lasting consequences on the 
working of the Fifth Republic than the revision of 2000, as it enshrined or 
reinforced presidentialisation and the partisan logic at a moment when this 
logic had been weakened by five years of cohabitation. 

The recent constitutional reform was initiated by President Nicolas Sarkozy 
shortly after he came to power. The Comite de reflexion et de proposition sur la 
modernisation et le reequilibrage des institutions de la 5 e Republique, headed by 
former Prime Minister Edouard Bahadur, presented its report in October 
2007. A law proposal was submitted on 23 April 2008 which took up several 
important features of the report. After sometimes heated debates in both 
chambers, the ‘Congress’, i.e. a common meeting of National Assembly and 
Senate, adopted the final text on 21 July 2008. Negotiations in parliament 
proved to be difficult, opposing Senate and Assembly rather than left and 
right. In the second reading, the Senate took back or limited some measures 
improving parliamentary autonomy and, more controversially, abolished the 
mandatory referendum on future EU enlargements. 

Among the most important measures, the president may henceforth speak 
to the ‘Congress’, but no questions may be asked and no resolution adopted. 
His hitherto nearly unlimited nomination powers and the power to grant 
pardon are somewhat curtailed. The parliament’s prerogatives have been 
increased. It should be consulted on the nomination of certain higher-level 
civil servants. Moreover, it will control a greater share of its own agenda. So 
far its control of the agenda has been limited to the ‘parliamentary niche’, 
i.e. the equivalent of a single day per month. The new wording of article 48 
grants control over more or less half of the agenda to MPs themselves. The 
government retains, however, sufficient powers to substantially review the 
parliamentary agenda. The parliament is moreover granted some additional 
review power on foreign military interventions. Finally, the use of the 
guillotine procedure of article 49.3 is limited to one use per parliamentary 
session, except for finance and social security bills. Less relevant for our 
purpose, but highly debated in the French context, are the introduction of a 
popular-initiative referendum, albeit subject to minority approval of the 
parliament, and a widening of referrals to the French Constitutional Court. 
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The general thrust of the reform appears to favour parliament at the 
expense of the executive. It is true that rationalised parliamentarism (Huber 
1996) was meant to redesign executive-legislative relations in favour of the 
executive after the failure of the Fourth Republic. Yet it is not certain 
whether the rise of the executive in the post-war period is really due to the 
measures limiting parliamentary power. Alternative accounts rather 
emphasise the importance of the combined impact of the presidential and 
legislative election, 4 as well at the importance of party discipline (Sauger 
2009). This latter aspect may in fact appear a lot more important, provided 
that even in countries where the government does not completely dominate 
the parliamentary agenda, the executive has expanded its relative power. 
This is true, for instance, for Sweden or the Netherlands (Strom et al. 2003). 

The popular parliamentary referendum may become a powerful instru¬ 
ment in the hands of minority parties, as it has in the past in Italy. But it is 
not certain that parliamentarians will be as enthusiastic about it as extra- 
parliamentary political organisations. Moreover, the requirement to collect 
the signatures of one-tenth of registered voters may represent an 
insurmountable obstacle. 

Apart from this particular amendment, all the other amendments are less 
likely to significantly alfect current equilibria. Rather, it should further the 
presidentialisation of the political system (Webb and Poguntke 2005). The 
president loses some of his powers inherited from the ancien regime (pardon, 
nominations), but gains some more ‘parliamentary’ powers, such as the 
right to speak to the parliament. The latter indeed increases its powers 
slightly, but not enough, we contend, to endanger the existing strong 
asymmetry between executive and legislative. 

While it is of course difficult to anticipate the practice resulting from the 
constitutional changes, these reforms appear to bury all attempts to revive 
the presidential logic under the Fifth Republic. As cohabitation will become 
more unlikely, the president will be more than ever a super prime minister 
and partisan leader. The president-as-arbiter increasingly appears as a figure 
of the past. 


Conclusion: The End of Ambiguity? 

Finally, we can say that the ambiguity inherent in founding texts of the Fifth 
Republic has been resolved. It is true that the attempts to tip the balance one 
way or another have been systematically counterbalanced by opposing 
forces or institutional resilience. General de Gaulle’s will to confine the role 
of parties under the Fifth Republic has clearly and irremediably failed. The 
partisan logic has come to dominate all aspects of French political life and, 
in particular, the presidential election. The president is no longer - and does 
not want to be - a supra-partisan arbiter. Rather, the president has become 
a partisan leader and the actual head of the executive - a super prime 
minister, as we have called him above. Cohabitation has challenged this 
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partisan logic, reviving the president-arbiter, but has not succeeded in 
reversing the triumph of the partisan logic. 

While it is always dangerous to anticipate all potential consequences of 
constitutional reforms, we dare to say that the latest reforms will consecrate 
and institutionalise the victory of the partisan logic. These reforms are, of 
course, not yet enacted, but intra-executive and executive-legislative 
relations under the current government and presidency do not lead us to 
conclude otherwise. 

Remains of the presidential logic are still visible. The two-headed 
executive continues to be an arena of regular competition. Relations 
between President Sarkozy and Prime Minister Fillon regularly reveal 
disagreement on individual issues, as well as their sometimes diverging 
interpretations of executive leadership. The prime minister the under current 
and, even more, the future institutional setting may become the last defender 
of the presidential logic, lighting for political survival. 

The presidentialisation of the political system sets France apart from the 
vast majority of semi-presidential systems in Europe and elsewhere (Elgie 
2009; Skach 2007). The presidential logic that persists in most other systems 
has clearly faded in the French case and has given way to a strongly partisan 
reading of semi-presidential government. 
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Notes 

1. The issue of its judicial responsibility has in fact been tackled only recently. During his term, 
the president cannot be prosecuted for acts anterior to his term, though he may, in principle, 
be prosecuted after the end of his term. However, the penal responsibility of the president 
can still be put into question by a specific - largely political - court, the High Court of 
Justice. No president has actually been prosecuted by the court yet and the likelihood of its 
move towards some form of impeachment is currently small. 

2. In fact the immediate successor was the president of the Senate, Alain Poher, as is stipulated 
by article 7 of the French Constitution. He also replaced Pompidou after his death in 1973. 

3. The lowest figure previously concerned the referendum on the autonomy of New Caledonia 
in 1988, where participation reached close to 37 per cent. 

4. Blais and Loewe (2009) echo that view. 
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